CONSIGNMENT AGREEMENT - RETAILER
DELIVERY OF CDS
Retailer accepts the CDs solely on consignment by Phase1. Phase1 shall be responsible for the delivery cost of shipments of all of the CDs. All risk of loss or damage to the CDs in transit shall be borne by Phase1.

CONSIGNMENT PERIOD
This consignment shall begin the day the CDs are delivered to Retailer and complete at the end of the calendar month, provided that this term shall extend month to month (through the end of each calendar month) for no more than 90 days or until either party, in its own discretion, chooses to end the consignment by giving notice to the other party.  This period from start to end is known as the "Consignment Period". At the end of the Consignment Period, Retailer shall arrange to have the CDs delivered to Phase1 at the Retailer’s expense.  Phase1 must receive the unopened, unused CDs within 60 days of the end of the Consignment Period.  

RETURN OF MERCHANDISE
Retailer accepts the CDs on a sale or return basis, meaning Retailer may sell the CDs or return any or all of the unsold CDs to Phase1 without any obligation to Phase1 at any time during or after the Consignment Period.

RETAIL SELLING PRICE

Retailer shall have sole control over the retail selling price of the CDs (the price Retailer charges to its customers). The only exception is that the Retailer cannot sell higher than the in-store and online retail price, estimated at $15.99.  

SALES

Retailer may sell the CDs at any of the Retailer’s storefronts or events to friends, family, and fans.  Retailer may not sell the CDs online through any website or MySpace pages.  The right to sell online is reserved for Phase1 and its distribution.  Retailer will refer any potential online sales to the appropriate channels.
COMPENSATION

Retailer will pay to Phase1 the Unit Cost of $8 for each unit shown below for each consigned unit of the CDs sold by Retailer, but Retailer shall owe nothing for any unit not sold. Retailer's normal invoice shall be used to record all CDs sold at events under this agreement, and both parties agree that the invoice is the final determination of the actual number of units of the CDs sold by Retailer. At the end of each month or once a minimum of $20.00 of merchandise is sold at cost, Retailer shall mail payment owed to Phase1. Checks can be made payable to Phase1 Records, 513 Capitol Dr, Benicia, CA 94510.

LOSS OF CDS
Retailer shall use its normal measures to protect the security of the CDs. However, Retailer accepts no responsibility for CDs lost due to theft, damage or otherwise. 

WARRANTIES & INDEMNIFCATION

Phase1 warrants to Retailer that the CDs consigned pursuant to this Agreement are not in violation of any trademark, copyright, of other proprietary right of third parties, state or federal law or administrative regulation. Phase1 hereby agrees to indemnify and hold harmless the Retailer from all damages, suits, litigation, awards and costs, including but not limited to attorney's fees, which arise out of the display or sale of the consigned CDs for any reason whatsoever, including but not limited to civil or criminal suits over the authenticity, legality, ownership, infringement of copyright or trademark or any other claim or litigation.
Any questions or concerns over sales, payment, or other issues must be directed to Anna-Mae Edpao at 707.246.8677 or aedpao@phase1ent.com.
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